
G.R. Case No.922/16 

 

Page No.1 

::IN THE COURT OF THE CHIEF JUDICIAL MAGISTRATE, NALBARI:: 

PRESENT: = Smti. K. R. Deka, A.J.S.  

Ref: G. R. Case No.922/16 

                   State                      

                    -vs- 

 Sri Champak Chakrabarty .  …….. Accused person.  

u/s-294/341/323/427/506 IPC 

EVIDENCE RECORDED ON  : 15.06.18, 19.08.17, 06.11.17 and    

     24.01.18 

ARGUMENTS HEARD ON   : 20.04.18. 

JUDGMENT DELIVERED ON  : 03.05.18. 

ADVOCATES APPEARED : 

For the State    : Mr. D. Talukdar, A.P.P. 

For the Accused    : Mr. P. Sarma. Advocate. 

 

J U D G M E N T 

1.     The case of the prosecution, in brief, is that an FIR was filed on 

22.06.16 in the Nalbari Sadar police station by informant Dipankar Sarma against 

the accused Champak Chakravarty alleging inter-alia that at about 9:15 PM., at 

night the informant was proceeding from his Office towards his house when he 

was waylaid by three un known persons before the house of accused Champak 

Chakravarty and beaten up. He was also verbally abused and threatened to be 

finished. His wearing apparels was also torn off and he was beaten up with belt. 

Hence the case. 

2.   On receiving the case, the O.C., of Nalbari Sadar PS  registered the 

same as Nalbari P.S. Case No.420/16 u/s- 294/341/323/427/506 IPC and started 

investigation. On completion of investigation the I.O laid charge-sheet against 
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the accused person namely Champak Chakravarty u/s- 294/341/323/427/506 

IPC. 

3.   In pursuance of the process issued, the accused person appeared 

before the court and on his appearance the copies of the case as per the 

mandate of law u/s-207 Cr.P.C. were furnished to the accused person. Thereupon 

prima facie case was found against the accused person u/s-

294/341/323/427/506 IPC and the particulars of the offences u/s-

294/341/323/427/506 IPC were read over and explained to the accused person 

and he was asked whether he will plead guilty of the offences charged or claimed 

to be tried. He had pleaded not guilty and claimed to be tried. 

4.  During the trial the prosecution side examined eight witness. 313 

Cr.P.C. statements of accused person was dispensed with. The defence side 

declined to adduce any evidence. 

5.   I have heard the arguments of both the sides.  

                            POINTS FOR DETERMINATION  

   •  Whether the accused Champak Chakravarty on 22.06.16 at 

about 9.15 pm, at village Budrukuchi under PS Nalbari  uttered obscene words on 

a road in front of the house of accused person which is a public place causing 

annoyance to others and thereby committed an offence punishable u/s-294 

I.P.C. ? 

   •  Whether the accused Champak Chakravarty on 22.06.16 at 

about 9:15 pm, at village Budrukuchi under PS Nalbari voluntarily obstructed 

informant so as to prevent him from proceeding in the direction in which he had 

right to proceed and thereby committed an offence punishable u/s-341 

I.P.C. 

   •  Whether the accused Champak Chakravarty on 22.06.16 at 

about 9:15 pm, at village Budrukuchi under PS Nalbari voluntarily caused 

wrongful hurt to informant Dipankar Sarma and thereby committed an offence 

punishable u/s-323 I.P.C. ? 

                         •  Whether the accused Champak Chakravarty on 22.06.16 at 



G.R. Case No.922/16 

 

Page No.3 

around 9:15 PM., at village Budrukuchi under PS Nalbari committed criminal 

intimidation by threatening the informant Dipankar Sarma in order to cause 

alarm to him and thereby committed an offence punishable u/s 506 I.P.C 

 

•       Whether the accused Champak Chakravarty on 22.06.16 at around 

9:15 PM., at village Budrukuchi under PS Nalbari committed  mischief causing 

loss or damage to bicycle of the informant to the amount more than 

Rs.100/- and thereby committed an offence punishable u/s-427 I.P.C. ? 

           DISCUSSION, DECISION AND REASONS 

6.         PW.1 Dipankar Sarma is the informant. He deposed that he know 

the accused Champak Chakravarty. About a year ago at about 9:15 PM., he was 

proceeding on his bicycle from his office towards his house. The accused 

Champak Chakravarty followed him from the concrete bridge of Bagals Road, 

chowk. Prior his reaching his house, just as he reached at the accused person's 

house, somebody directed the light from a torch upon his face. When he uttered 

who is it? he was given a blow on his head. He fell down along with his bicycle 

and was injured in his hand and back side of his neck. He raised hue and cry. He 

himself saw Champak Chakravarty assaulted him. About three/four persons were 

also present there. One of them entered the house of the accused and others 

took another road and left the place. Thereafter, his father and brother came to 

the place of occurrence and took him t police station. From the police station he 

was taken to Hospital. On the same day he filed FIR. Ext.1 is the FIR and 

Ext.1(1) is his signature. On the next day police arrived at the place of 

occurrence and seized his torn long pant and shirt. He has seen the torn long 

pant and shirt in the court. Material Ext.A is the long pant and shirt. Ext.2 is the 

seizure list and Ext.2(1) is his signature. 

7.           In his cross-examination he deposed that he does not remember the 

date and day of the incident. About six days prior to the incident the accused 

also filed another case against him, his father, his brother and sister alleging that 

they had dug a drain inside the informant's land and tried to dispossess them. 
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There are about twelve cases are pending between him and the accused person. 

They have no good relation between them. He was proceeding alone from his 

office. Besides the house of the accused, is the house of his paternal uncle's 

house and his house. It was dark night. He fell down from his bicycle after he 

was hit on his head but he was not injured on his head. After about five/ten 

minutes villagers arrived at the place of occurrence. Hirakjyoti and Ranjit also 

came to the place of occurrence. He went on the same night to the police 

station. Police took his statements on the following day. He give his long pant 

and shirt to the police, he being assaulted on his head and he fell down from his 

cycle. It is not a fact that he did not state before the police that he was injured 

on his hand and neck. It is not a fact that he did not stated before police that his 

father and brother brought him home. It is not a fact that as accused filed case 

upon him he also filed this false case. It is not a fact that accused has not 

assaulted him.   

8.                PW2 Sri Nayanmoni Sarma. He deposed that the informant his elder 

brother. He knew the accused Champak Chakravarty. About a year ago at about 

9/9:30 PM., he was closed his shop and was coming towards his house. Prior to 

reaching his house, he heard hue and cry. He ran to the place and saw that his 

elder brother Dipankar had fell from his cycle and his long pant and shirt were 

torn. This witness picked up his brother and took him home. On the same night 

they went to the police station and his brother was sent to Hospital. On the next 

day, police came to the place of occurrence and took his brother's torn wearing 

apparels. Ext.2 is the seizure list and Ext.2(2) is his signature. Material Ext.A is 

the torn long pant and shirt. 

9.           In his cross-examination he deposed that his house is a distance of 10 

feet from the place where his brother had fell down. Prior to his reaching to the 

place of occurrence, about ten/twelve persons had already gathered. They took 

his brother home. 

10.                 PW3 Sri Kamala Kanta Sarma. He deposed that informant is his 

son. He knew the accused Champak Chakravarty. About a year ago at about 

9:15/9:30 PM., he heard hue and cry on the road. He came out from him house 

and saw that his son Dipankar Sarma was lying on the road along with his torn 

cloths. When he inquired his son told him that accused Champak Chakravarty 
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and three other persons had assaulted him. Thereafter he pick up his son and 

took him to the police station. His son filed the case. 

11.            In his cross-examination he deposed that he himself did not see the 

incident. It is not a fact that he did not state before police that when he asked 

his son, he replied that Champak Chakravarty assaulted him. When he arrived at 

the place of occurrence about twenty five/thirty persons who were already 

gathered. He could not state who were these persons gathered because it was 

night time. Previous to this incident accused had filed many cases upon them. 

12.              PW4 Sri Ranjit Deka. He stated that he knew the informant and the 

accused person. About one year ago at about 9:30 PM., at night ne and 

Hirakjyoti Deka were fishing in the nearby field. They happen to hear hue and cry 

on the road in front of the house of the informant and came to the scene. They 

saw that Dipankar was lying along with cycle on the road and his cloths were 

torn. Both of them took Dipankar to his house. Dipankar told him that he could 

identified Champak Chakravarty out of the assailants. 

13.               In his cross-examination he deposed that he was fishing at a 

distance of 200 meters from the road near Dipankar's house. There was a field in 

between the roads and their place of fishing. Dipankar was lying in front of his 

house on the pakka road. When he came to the place of occurrence apart from 

him he and Hirakjyoti there was no other person present. Although the road was 

pakka one yet it was broken. Dipankar himself stood up. He came with Dipankar 

to the police station. It was a dark night. He did not see the accused person in 

the place of occurrence. The accused person is not a person of his village. It is 

not a fact that he has deposed as being taught by informant Dipankar. 

14.          PW5 Sri Hirakjyoti Deka. He stated that he know the informant and the 

accused person. About a year ago at night 9/9:30 PM., he was catching fish in 

the nearby field with another witness Ranjit. They heard a loud voice from near 

the house of Dipankar and they went to the place and saw that Dipankar was 

lying on the road. Thereafter both of them carried Dipankar to his house. When 

they inquired from Dipankar he told them that Champak and three others had 

assaulted him. 

15.              In his cross-examination he deposed that he himself did not see the 
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assault being carried out. On the same night they went to the police station. He 

stated that when they reached, apart from him, Ranjit and Dipankar no other 

persons were present. Both of them lifted Dipankar but he was unable to get up. 

It is not a fact that as they had good relation with Dipankar, hence, for his sake 

they have falsely deposed. 

16.                PW6 is Dr. Ratul Ch. Bhatta, MO. He deposed that on 22.06.16 he 

was working in S.M.K., Civil Hospital, Nalbari as M.O. On that day at about 10:45 

PM., he examined Dipankar Sarma, 35 years, male, C/O Kamala Kanta Sarma 

under Nalbari P.S,, in connection with Nalbari P.S,, Case No.420/16. The patient 

was escorted by Homeguard Rosman Ali. Patient was accompanied by Nayan 

Deka and Laba Sarma. On examination he found the following injuries:- 

                            1.Skin abrasions in different side i.e., right palm, right side of 

neck and right thigh redness in colour. 

                            In his opinion age of injury is fresh and caused by blunt 

object. 

                                 Ext.3 is the report and Ext.3(1) is his signature. 

17.              In his cross-examination he deposed that after examination of the 

patient he received a requisition from the Nalbari P.S., for issuing certificate to 

the effect of examination of the patient. The injury may be caused due to fallen 

on hard substance. 

18.                 PW7 Pinku Deka. He deposed that he knew the informant and the 

accused person. About six/seven months ago at about 12 PM., he went to the 

informant Dipankar Sarma's house as he see police arriving. Police questioned 

him and seized some cloths in his presence. He put his signature in a seizure list 

vide Ext.2 and Ext.2(3) is his signature. 

19.               In his cross-examination he he deposed that Dipankar Sarma works 

in D.C., Office. He does not know anything about the incident. The cloths were 

handed over to police by informant Dipankar. He had not seen the cloths in the 

court today. 

20.               PW.8 is Md. Ali Kumar Busad, I.O. He deposed that on 22.06.16, 

when he was posted in Nalbari PS, on that day, informant Dipankar Sarma lodged 
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an ejahar with the O.C., Nalbari P.S. On receipt of the ejahar, O.C., Nalbari P.S., 

registered a case being Nalbari P.S., Case No.420/16 and entrusted him for 

investigation. After getting task of investigation he recorded the statement of the 

informant in the police station and send him to Hospital for medical examination. 

On the next day, he visited the place of occurrence, recorded the statement of 

witnesses, draw the sketch map of the place of occurrence, seized one black shirt 

and one long pant of surf colour. He searched the accused person but the 

accused found absent in his residence. On the say day at about 3 PM., accused 

Champak Chakrabarty appeared himself in the police station and he interrogated 

him and arrested him and allowed him to go on bail as all the sections are 

bailable in nature. After completion of investigation he submitted charge sheet 

against accused Champak Chakrabarty u/s 341/323/294/427/506 IPC. Ext.4 is 

the charge sheet and Ext.4(2) is his signature. 

21.           During cross-examination, he deposed that the informant has not 

produced any torn cloths in the police station. It is not a fact that without getting 

any materials against the accused Champak Chakravarty he filed charge sheet 

against him. 

22.            These are the materials on record. 

23.         From the evidence so far gathered it is found that the victim/ 

informant Dipankar Sarma is the sole witness of the whole incident. In his 

evidence although he has stated that on the relevant day at about 9:15/9:30 

PM., he was going from his house towards the house situated at Budrukuchi 

when he saw the accused Champak Chakrabarty following him from the concrete 

bridge situated in Bagals Road. He stated that before he reached his house the 

accused crossed him. Before he reached his house somebody glared his eyes 

using the light of torch. He was thereafter given a blow on his head and another 

blow on his hand and back side of his neck. Thereafter, he fell down. He stated 

that he has seen the accused Champak Chakrabarty himself assaulting him and 

about three/four persons accompanied the accused. He stated that thereafter 

one person entered the house of Champak Chakrabarty and another accused fled 

in different direction. He stated that his father and brother were the first reached 

the place of occurrence and they shifted him to police station from where he was 

taken to medical. The evidence of the informant appears to be doubtful  because 
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he has failed to state in the FIR in fact i.e., that he saw the accused following 

him from Bagals road concrete bridge. His evidence is itself self contradicted as 

because he himself stated that it was pitch dark during the occurrence. Therefore 

his version that he saw the accused person in such darkness appears to be 

doubtful. Moreover, his evidence also shows that his cloths were torn. Material 

Ext.A are the torn shirt and lang pant which was recovered by the I.O.. of this 

case vide Ext.2 seizure list. The circumstances under which his cloths were torn 

is not mentioned in his evidence. From his evidence that his father and brother 

were the first to reach the place of occurrence is also doubtful because PW4 

Ranjit and Deka and PW5 Hirakjyoti Deka both claimed that they were first to 

reach the informant and recovered him while he was lying on the road. This two 

witnesses categorically stated that when they reached the road in front the 

house of the informant which is shown to be the place of occurrence, there are 

no persons except PW4, PW5 and the informant. These two witnesses are 

hearsay witnesses. They also did not see the accused person or his accomplice 

leaving the place of occurrence. This bring us to the evidence of PW2 Nayan 

Moni Sarma who is brother of informant. This witness also hearsay witness. The 

evidence of PW2 Nayan Moni Sarma reveals that he was coming after closing his 

shop to his house when he saw his brother was lying on the road with torn 

wearing apparels. He also claimed to have pick up his brother and brought him 

home. In the same tune as PW3 Kamala Kanta Sarma father of informant also 

stated that he was in his house during the occurrence when he heard halla 

coming from the road in front of his house and saw his son PW1 Dipankar Sarma 

along with torn cloths lying on the road. He stated that he took his son to police 

station immediately. Therefore PW3 is also a hearsay witness. 

24.              From the aforesaid discussion it is seen that four Pws namely PW2, 

PW3, PW4 and PW5 all have stated in the same tune that they have carried PW1 

from the place of occurrence which appears to be doubtful. 

25.                 Coming to the evidence of PW6 Dr. Ratul Bhatta it is found that 

when he examined Dipankar Sarma he found skin abrasions in the right palm, 

right side of neck and right thigh. Such injury may also be caused due to fallen 

on hard substance. As the main version of the informant is that he was hit on his 

head after which he fell down, the medical officer should have found some 

injuries in the head of informant. When a middle aged man is hit with force on 
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his head, which causes him to be fall down from his cycle, it is natural that there 

will be some injuries in the head of the person. The other injuries such as 

abrasions on palm, neck and thigh are likely to occur by falling upon the ground. 

Hence, as no injury has been detected on the head of the person the version of 

informant could also be false. This doubt arise more because of the admission of 

the informant and there are inimically relation between his family and accused 

person's family due to boundary dispute between them. Informant has himself 

stated that since he remembers he knows that there are no good relations 

between him and the accused. Furthermore it is also admitted that the accused 

person had filed a case prior to this against him, his father PW3 and his brother 

PW2 along with his sister. Hence, there is every possibility that PW1 may have 

falsely prepared this case after he fell down from a bicycle while riding to his 

house from his office. Moreover, the evidence of PW2 brother of the informant 

suggest that their house is at a distance of ten feet from the place of occurrence 

where his brother was found lying. As the informant admittedly raised hue and 

cry during the incident, it is doubtful why no family members from his house 

reached the place of occurrence immediately rather PW4 and PW5 who were 200 

meters away from the place found informant lying in the place of occurrence 

almost immediately. Therefore, from the above discussion I find that the accused 

person is entitled to get the benefit of doubt.         

26.   The evidence on record does not lucidly portray the necessary 

elements required to constitute offences u/s-341/323/294/427/506 IPC. The 

prosecution has failed to prove the guilt of the accused persons beyond all 

reasonable doubt. 

27.   In the backdrop of the entire evidence on record and taking into 

account the facts and circumstances of the case, the accused Champak 

Chakrabarty is acquitted of the offences u/s-341/323/294/427/506 IPC and he is 

set at liberty forthwith on benefit of doubt. 

28.   Bail bond will stand cancelled after six months. Seized articles will 

be disposed of as per law. 

29.   Judgment is written in separate sheets and delivered in open 

court.  
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   Given under my hand and seal of this court on this the 3rd day of 

May, 2018. 

                          

                                      (Smti. K.R. Deka) 

                Chief Judicial Magistrate, Nalbari 
                                                                            

 

 Dictated and corrected by me 

 

               

           (Smti. K.R. Deka) 

 Chief Judicial Magistrate, Nalbari. 

                                    

 

 

 

                                    A P P E N D I X: 

 

 

Witnesses for the prosecution 

 

P.W.1-  Dipankar Sarma, informant. 

P.W.2-  Nayan Moni Sarma. 

P.W.3-  Kamala Kanta Sarma. 

P.W.4-  Ranjit Deka. 

P.W.5-  Hirokjyoti Deka. 

P.W.6-  Dr. Ratul Ch. Bhatta, M.O. 

P.W.7-  Pinku Deka. 

P.W.8-  Ali Kumar Dusad, I.O. 

 

Witnesses for the defence 

None 

 

Prosecution Exhibits 
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Ext.1- FIR. 

Ext.2- Seizure list. 

Ext.3- Injury report. 

Ext.4-charge sheet. 

 

Defence Exhibits 

None 

 

Material Exhibits 

Ext.A- Torn long pant and shirt. 

 

 

                                                         (Smti. K.R. Deka) 

                                                         Chief Judicial Magistrate,  
                   Nalbari.   

 


